
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
B O A R D  O F  ZONING ADJUSTMENT 

Appl ica t ion  No. 13242 of Me lv i l l e  Roth, pursuant  t o  Paragraph 
8207.11 of t h e  Zoning Regula t ions ,  f o r  v a r i a n c e s  from t h e  l o t  a r e a  
requirements  (Sub-sect ion 3301.1) and t h e  l o t  occupancy requirements  
(Sub-section 3303.1) t o  c o n s t r u c t  a  f l a t  i n  an R-4 D i s t r i c t  a t  
t h e  premises 401 - 10 th  S t r e e t ,  S.  E .  , (Square 947, Lot 19)  . 
HEARING DATE : May 2  1, 1980 
DECISION DATE: June 4 ,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-4 D i s t r i c t  a t  
t h e  southwest  corner  of t h e  i n t e r s e c t i o n  of 1 0 t h  and D S t r e e t s ,  S.E.  

2. The s u b j e c t  p roper ty  i s  p r e s e n t l y  unimproved. It i s  a  
r e c t a n g u l a r  l o t ,  having 19.17 f e e t  of f r o n t a g e  on 1 0 t h  S t r e e t  and 
72.25 f e e t  on D S t r e e t .  

3 .  The a p p l i c a n t  proposes t o  c o n s t r u c t  a  f l a t  on t h e  p rope r ty .  
The f l a t  would occupy t h e  f u l l  width  of t h e  l o t ,  and would have no 
s i d e  ya rds .  

4 .  The a r e a  of t h e  l o t  i s  1385.03 square  f e e t .  A s  s e t  f o r t h  
i n  Sub-sect ion 3301.1, t h e  R-4 D i s t r i c t  r e q u i r e s  a  minimum l o t  a r e a  
of 1800 square  f e e t  f o r  a  f l a t .  A v a r i a n c e  of 414.97 square  f e e t  
i s  t hus  r e q u i r e d .  

5 .  The a p p l i c a n t  proposes t o  c o n s t r u c t  a  t h r e e  s t o r y  
b u i l d i n g .  The f i r s t  f l o o r  would c o n s i s t  of a  one bedroom apar tment .  
The second and t h i r d  f l o o r s  would be used a s  one u n i t ,  wi th  a  l i v i n g  
room, d in ing  room, k i t c h e n  and powder room on t h e  second f l o o r  and 
t h r e e  bedrooms and two bathrooms on t h e  t h i r d  f l o o r .  

6. The maximum pe rmi t t ed  l o t  occupancy f o r  a  f l a t  i n  an R-4 
D i s t r i c t  i s  s i x t y  p e r c e n t .  For t h i s  l o t ,  t h e  maximum pe rmi t t ed  
b u i l d i n g  a r e a  i s  thus  831.02 square  f e e t .  A s  o r i g i n a l l y  submit ted,  
t h e  a p p l i c a n t  proposed t o  cover 1001.63 square  f e e t .  A v a r i a n c e  
of 170 .61  square  f e e t  would thus  have been r e q u i r e d .  

7 .  A t  t h e  p u b l i c  hea r ing ,  t h e  a r c h i t e c t  f o r  t h e  a p p l i c a n t  
advised t h e  Board t h a t  he had r e v i s e d  t h e  p l ans  f o r  t h e  b u i l d i n g  
t o  meet some o b j e c t i o n s  t o  t h e  proposa l  which had been r e c e i v e d .  
The dep th  of t h e  b u i l d i n g  from 10 th  S t r e e t  was reduced by f o u r  f e e t ,  
from 52 '3"  t o  48'3".  This i n c r e a s e s  t h e  depth of t h e  r e a r  ya rd  t o  
twenty=four f e e t ,  and b r i n g s  t h e  r e a r  w a l l  of t h e  b u i l d i n g  s i t e  l i n e  
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w i t h  t h e  r e a r  w a l l  of t h e  a d j a c e n t  b u i l d i n g  a t  403 1 0 t h  S t r e e t .  
It a l s o  reduced t h e  occupancy of t h e  l o t  t o  924.95 square  f e e t ,  
The e x t e n t  of t h e  va r i ance  i s  thus  reduced,  t o  r e q u i r e  a v a r i a n c e  
of 93.93 square  f e e t .  The proposed l o t  occupancy would be 66.8  
p e r c e n t .  

8 .  The Capi to l  H i l l  Res to ra t ion  Soc ie ty ,  by l e t t e r  da ted  
May 17 ,  1980, supported t h e  l o t  a r e a  va r i ance  and opposed t h e  
l o t  occupancy v a r i a n c e  a s  o r i g i n a l l y  r eques t ed .  The Soc ie ty  s t a t e d  
t h a t ,  g iven  t h e  s i z e  of  t h e  l o t ,  no house could be b u i l t  on t h e  
s i t e  wi thout  a va r i ance .  The Soc ie ty  f u r t h e r  s t a t e d  t h a t  t h e  
l o t  i s  n o t  a s  l a r g e  a s  t h e  nearby l o t s  upon which f l a t s  have a l r e a d y  
been e r e c t e d .  The Soc ie ty  s t a t e d  t h a t  t h e  s i z e  of t h e  l o t  c r e a t e d  
a ha rdsh ip ,  which can be remedied by t h e  g r a n t i n g  of t h e  l o t  a r e a  
va r i ance  wi thout  apparen t  adverse  e f f e c t .  As t o  t h e  l o t  occupancy 
v a r i a n c e ,  t h e  Soc ie ty  s t a t e d  t h a t  i t  found no hardsh ip  t o  j u s t i f y  
t h e  e x t e n t  o f  t h e  v a r i a n c e  o r i g i n a l l y  r e q u e s t e d .  The Soc ie ty  
s t a t e d  t h a t  i t  would no t  oppose a b u i l d i n g  which extended no f u r t h e r  
back than  t h e  ad jo in ing  b u i l d i n g  t o  t h e  sou th .  The p l a n s  a s  r e v i s e d  
and submit ted by t h e  a p p l i c a n t  a t  t h e  hear ing  would be c o n s i s t e n t  
w i t h  t h a t  p o s i t i o n .  

9 .  Advisory Neighborhood Commission 6B, by l e t t e r  da ted  
May 20, 1980, supported t h e  l o t  a r e a  v a r i a n c e  and apposed t h e  
l o t  occupancy va r i ance .  The ANC who found no hardsh ip  t o  suppor t  
t h e  l o t  occupancy v a r i a n c e ,  and s t a t e d  t h a t  t h e  a p p l i c a n t  could 
b u i l d  a house which would be i n  keeping wi th  ad jo in ing  p r o p e r t i e s .  
The Board f i n d s  t h a t  t h e  r e v i s e d  p l ans  submit ted meet t h e  ob jec -  
t i o n s  of t h e  ANC. 

10.  The a p p l i c a n t  submit ted a p e t i t i o n  f o r  t h e  r e c o r d  of 
owners of p rope r ty  i n  t h e  400 block of 1 0 t h  S t r e e t  who supported 
t h e  v a r i a n c e .  The owners of  t h e  immediate ad jo in ing  p rope r ty  t o  
t h e  sou th  s igned t h e  p e t i t i o n .  

CONCLUSIONS OF LAW AND OPINION 

The Board concludes t h a t  t h e  r eques t ed  v a r i a n c e s  a r e  a r e a  
v a r i a n c e s ,  t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of  an e x t r a -  
o rd ina ry  o r  excep t iona l  cond i t i on  of t h e  p rope r ty  which c r e a t e s  
a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner, The Board concludes t h a t  
t h e  s i z e  of t h e  l o t  e x i s t i n g  a s  of  t h e  e f f e c t i v e  d a t e  of  t h e  
Regulat ions  c r e a t e s  such a d i f f i c u l t y .  No bu i ld ing  can be  b u i l t  
on t h i s  s i t e  wi thout  a v a r i a n c e .  The smal l  s i z e  of t h e  l o t  a l s o  
r e q u i r e s  t h a t  a  smal l  l o t  occupancy v a r i a n c e  be g ran ted ,  t o  a l l ow 
a reasonably  s i z e d  f l a t  t o  be b u i l t  on t h e  p rope r ty .  The Board 
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concludes t h a t  the  r ev i sed  bui ld ing  plan would r e s u l t  i n  a  f l a t  
which would be compatible with and no t  adversely a f f e c t  adjoining 
p r o p e r t i e s .  The Board f u r t h e r  concludes t h a t  the  requested r e l i e f  
can be granted without s u b s t a n t i a l  detriment t o  t h e  publ ic  good, 
and without s u b s t a n t i a l l y  impairing the  i n t e n t ,  purpose and 
i n t e g r i t y  of the  zone p lan  a s  embodied i n  the  Zoning Regulations 
and Maps. It i s  the re fo re  ORDERED t h a t  the  app l i ca t ion  be granted 
i n  accordance with the  r ev i sed  plans marked a s  Exhibi t  No. 1 7  of 
t h e  record .  

VOTE: 3-0 (John G .  Parsons, William F. McIntosh, and Connie Fortune, 
t o  g r a n t ,  Charles R.  Norris n o t  p r e s e n t ,  no t  vot ing ,  
Leonard L. McCants not  vot ing ,  not  having heard t h e  c a s e ) .  

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: ktc E- k 
Steven E .  Sher 
Executive Director  

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS ''NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
IS FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


